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Provide brief information on the process by which this report has been prepared.

The report for the third reporting cycle has beasda on the report from the second reporting
cycle and has been updated with new information.

In the period 26 of august 2010 — Dof September 2010 there was national consultatiothe
content of the report. The result of this considtaprocess was that there should be focus on
issue of measures taken to ensure that envirominafdrmation progressively becomes
available in electronic databases which are easitgssible to the public through public
telecommunications networks (Article 5, paragraphr8erefore, there has been given specia
attention to this issue in the report.

Hence, the draft reports (Danish and English vajsigere sent in public consultation in the
period &' November — 28 of November 2010.

Because of the limitation on number of words fréma UN, the English edition of the report is
shorter than the Danish edition. l.e. the lismfi@f Danish legislation is excluded in the Engli
edition.

The draft revised reports (Danish and English we)siwere sent to hearing to a wide range o
state and regional authorities, interest orgarusaticitizens and enterprises, while the report
made available on the Internet.

The full report in Danish, relevant hearing repli@sd the replies from the Danish
Environmental Protection Agency to these are alldlat www.mst.dk.
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Article 3

List legislative, regulatory and other measures theimplement the general provisions in
paragraphs 2, 3, 4, 7 and 8 of article 3.

Explain how these paragraphs have been implememtgd.rticular, describe:

(@) With respect tgparagraph 2, measures taken to ensure that officials and
authorities assist and provide the required guidanc

(b)  With respect tgparagraph 3, measures taken to promote education and
environmental awareness;

(c)  With respect tgparagraph 4, measures taken to ensure that there is appropriate

recognition of and support to associations, orggions or groups promoting environmental
protection;

(d)  With respect tgparagraph 7, measures taken to promote the principles of the
Convention internationally;
(i) Measures taken to coordinate within and betwmaénistries to inform officials involved in other
relevant international forums about article 3, paaph 7, and the Almaty Guidelines, indicating




whether the measures to coordinate are ongoing;

(i) Measures taken to provide access to infornmatibthe national level regarding international
forums, including the stages at which the accegsdomation was provided;

(iif) Measures taken to promote and enable pulditigipation at the national level with respect tg
international forums (e.g. inviting NGO memberptuticipate in the Party’s delegations in
international environmental negotiations or involyiNGOs in forming the Party’s official position
for such negotiations) including the stages at i@ access to information was provided,;

(iv) Measures taken to promote the principles ef@onvention in the procedures of other
international forums;

(v) Measures taken to promote the principles ofGbavention in the work programmes, projects
decisions and other substantive outputs of ottternational forums;

(e)  With respect tgparagraph 8, measures taken to ensure that persons exercisir
their rights under the Convention are not penalipetisecuted or harassed.

(@)

A fundamental principle of the Danish administratpwocess is that, as far as possible and
without having to fulfil special requirements, tindividual should be able to refer to
administrative authorities regarding a case. Theiaidtrative authorities ensure that the
individual receives the legal status provided foleigislation.

The Public Administration Act contains a numbegeheral regulations regarding
administrative process that afford citizens withimas rights and authority in connection with
the treatment by the administration of a mattedieeision.

The Access to Public Administration Files Act cansathe general regulations on when an
administrative authority is obliged to allow accé&sslocuments received or prepared by an
administrative authority as part of its administratcase processing. The Act applies for anyg
who requests access to specific documents or dousrirespecific cases. The authority is nof
precluded from allowing access to documents teeatgr extent than that stipulated in
legislation, unless otherwise provided for in regioins on duty of confidentiality etc.

The Act on Access to Information Relating to theviEanment (Environmental Information Ac
supplements the Public Administration Act and tleedss to Public Administration Files Act
with regard to information on the environment.

The principle in Danish administrative law on gaatiministrative practice is a generic conce
for the overall ethics-based principles regardheykiehaviour of authorities towards citizens.
The principle is primarily used by the Ombudsmai &sisis for assessment of case process
by the authorities.

According to, Public Administration Act an admimégive authority must provide all guidance
and assistance necessary to people who refer emuwitthin the auspices of the authority. If 3
administrative authority receives a written enquirgt is not within its area of responsibility, &
far as possible the enquiry must be forwardedéatirrect authority.

The Public Administration Act states that any decisvhich is notified in writing and which
can be appealed to another administrative authoritgt be accompanied by guidance on
appeals. The guidance on appeals must be providedting in connection with the notificatio
of the decision and it must state the authorityesenting the body of appeal and provide
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information on how appeals are to be submitteduding any time limits. Decisions that may
be brought before the courts under due observadmaastatutory time limit for the proceedings
of the case must be accompanied by informationdmere

(b)

Ministry of the Environment (MIM) is constantly wang to ensure citizens access to
information on environmental issues in a large nends areas, for example on the Ministry's
websites. Printed material is issued when consibappropriate in order to reach the relevant
target groups for a given environmental messageh&umore, the Ministry has provided the
opportunity to take part in the decision-makinggaess by sending bills, proposed statutory
orders, guidelines, plans and programmes for hgaoira large cross section of interested
parties, as well as making proposals availabléheririternet

At www.mst.dk there is separate information on the environmertghats arising from the
Aarhus Convention. Following implementation of tbenvention, in 2001 an information
campaign was completed "Set environmental decisionstion".

MIM is making active contributions to the EMU pdrt@his is a website with ideas for the
educational sector, where they can access ingpirfdr environmental issues in teaching etc.
Since 2003, every autumn the Danish Ministry ofEm@ironment has organised the “Ren Ug
(clean week) campaign for school pupils of abouyéars old. The objective of the campaign
to encourage pupils to think about the waste theywt away and the ways waste is managed
Denmark.

The Danish Forest and Nature Agency and the Dabigbdoor Council jointly administer the
Nature Guide Scheme with about 330 nature guidee,promote knowledge and understand
of nature and the environment. Each year approeiyn&tl,000 activities for a total of
approximately 1,000,000 participants are carrietd ou

The Forest and Nature Agency has also developeditepmaterials on biodiversity for the
Folkeskole (the Danish Primary and Lower Secon&atyool).

The Ministry of Climate and Energy, Information @enfor Climate Change Adaptation has i
collaboration with an array of other institutiornsvdloped a web portal for adaptation to clima
change. The Portal, which is targeted authoribasjnesses and private citizens, provides

information on climate change and contains a nurabspecific examples (case descriptions
adaptation measures. It includes the possibilityigav graphic representations of climate data
interactive tools and systems to support decisiaking.

(€)

The Act of Constitution ensures freedom of assmmiah Denmark. A great deal of
environmental and agricultural legislation secumegironmental organisations the right of
appeal and the right to be admitted as partiegaonigs. Furthermore, they are frequently
invited to take part in relevant committees andkivay groups. Environmental organisations
may also apply for subsidies to carry out spegfmects within the framework of the existing
subsidy schemes.

(d)

When implementing the Aahus Convention in 1998 ntieistries were contacted and their

N

L,

legislation evaluated and amended in order to imple the Convention sectorially.

in

en

S

ite

of



It is part of the procedure to involve non-govermtaéorganisations when forming the Danisl
position in international and EU cases. The Dapissition is primarily formed at frequent
meetings held in the Special Committee for the Emrnent (Miljgspecialudvalget). The
Special Committee is open to all organisations waithinterest in environmental matters, and
present about 85 organisations are members ofpteei& Committee for the Environment. Th
Danish position may also be formed through writtescedure in the Special Committee.

Non-governmental organisations are part of the §ladelegation in most major international
negotiation meetings, whereby public participai®mtegrated in international decision makir
processes.

The national hearing process between the Admitistrand the non-governmental organisat
continues in the interim period between the inteonal meetings on ad hoc basis and in
different foras.

As a member of the European Union, Denmark isqfatie promotion of the Aarhus
Convention which is carried out by the Commissiod the Presidency in other international
foras.

(e)

The Danish Act of Constitution establishes citizeights to freedom of speech, freedom of
association, and the right to test in the courtssilens by the administrative authorities. The
European Human Rights Convention also offers ptimeof citizens' fundamental rights and
freedoms. Danish legislation provides positiveestants of the situations in which a citizen
may be subject to legal proceedings or proseculiba.legislation does not allow for the
institution to take legal proceedings etc., as meet in article 3, paragraph 8 of the
Convention.
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Article 4

List legislative, regulatory and other measures theimplement the provisions on access to
environmental information in article 4.

Explain how each paragraph of article 4 has be@heimented. Describe the transposition of the

relevant definitions in article 2 and the non-disination requirement in article 3, paragraph
Also, and in particular, describe:

(@)  With respect tgparagraph 1, measures taken to ensure that:

(1) Any person may have access to information with@wirig to state an
interest;

(i) Copies of the actual documentation containing onmising the requested

information are supplied;
(i)  The information is supplied in the form requested,;
(b)  Measures taken to ensure that the time limits pgexyifor inparagraph 2 are
respected;
(c) With respect tgparagraphs 3 and 4 measures taken to:
(1) Provide for exemptions from requests;
(i) Ensure that the public interest test at the eruhcdgraph 4 is applied;

(d)  With respect tgparagraph 5, measures taken to ensure that a public auth iy
does not hold the environmental information receet$akes the necessary action;

(e)  With respect tgparagraph 6, measures taken to ensure that the requirement to

separate out and make available information is émeinted;

() With respect tparagraph 7, measures taken to ensure that refusals meentlee
limits and the other requirements with respecefasals;

(g) With respect tgparagraph 8, measures taken to ensure that the requirements
charging are met.

.
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In 2003 the EU implemented article 4 of the Aar@asvention in Directive 2003/4/EC
(Directive of the European Parliament and of ther@d on public access to environmental

information). The necessary adaptations to Damiglslation consequential upon the Directive

were implemented in Danish Act no. 310 of 2 May20@mendment to the Environmental
Information Act).

Public authorities =

Public authorities in accordance with section 1hef Access to Public Administration Files A
as well as bodies, including physical and legaspes with public responsibility for, or which
carry out public functions or services in relattorthe environment, and which are subject to
public supervision, are covered by the duties tifynaccess to documents in environmental
information.




In a decision on 24 June 2004, the Environmentar@of Appeal took a position identifying
the “bodies” subject to the Environmental InforratiAct. This is available in Danish at
www.mkn.dk.

Environmental information =

Environmental information has been defined in thgibnmental Information Act as follows.
Environmental information is all information whichin the possession of the authority or wh
is stored on behalf of the authority and whichisvritten, visual, or aural form, electronic or i
any other form, irrespective of when the informatwas obtained and which relates to

1) the state of the environment in the individualisbbonmental elements, e.g. air and the
atmosphere, water, soil, landscapes and natueal sitcluding wetlands, coastlines and marin
areas, biological diversity and its componentduitiong genetically modified organisms and tf
interactions between these elements,

2) factors such as substances, energy, noiseticad@a waste, including radioactive waste,
emissions and other discharges to the environmbiiwvaffect or could affect the individual
environmental elements mentioned in no. 1,

3) measures, including administrative measures asagiolicies, legislation, plans, programme
environmental agreements and activities, whichcafbe could affect the individual
environmental elements mentioned in nos. 1 and@ factors as well as measures and activi
which aim at protecting these environmental elesient

4) reports on implementation of environmental lkgien,

5) profitability calculations and other financialayses and assumptions applied in connectic
with the measures and activities mentioned in nand

6) the state of human health and safety, includihgre relevant pollution of the food chain,
people’s living conditions, cultural heritage andlting structures, if they are or could be
affected by the state of the individual environna¢etements mentioned in no. 1 or through
these elements of the conditions mentioned in 2asd 3.

In two decisions on 19 October 2005 and 27 Noverabé6, the Environmental Board of
Appeal took a position on a more detailed desaptf environmental information. The
decisions are in Danish at www.mkn.dk.

Compliance with article 3, paragraph 9:

The Environmental Information Act stipulates teagryone is entitled to the rights
consequential upon the Act. The Act therefore esssthiat there is no discrimination on the
grounds of residency, nationality etc.

(@
(i)

There are no requirements in the legislation forquest for environmental information.

(i) and (iii)
Administrative practice is deemed "de facto" to pbnwith the regulations in the Convention.
According to the Environmental Information Act thethorities should supply environmental
information in the form or format requested by peeson requesting the information, includin
in electronic form, unless the information is attgavailable in another form which is readily
accessible to the relevant person, or it is redserta make the information available in anoth
form or format.
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The Environmental Information Act states that, makinto consideration any time limit stated
the person who has submitted the request, maégesding access to documents on
environmental information must be determined asldyias possible and no later than one
month after receipt of a request or, if the complature and scope of the matter mean that th
one month limit cannot be satisfied, no later ttvam months after receipt, and that matters fo
which information is refused in the required formf@armat must be determined no later than
month after receipt of the request.

If a request for access to documents is neithemmetejected within 10 days of receipt, the

authority must notify the person making the reqéestccess to documents of the reason an
when a decision can be expected.

(€)
(i)

Danish legislation is in accordance with articlgpdragraph 3(a) of the Convention. According

to the Access to Public Administration Files Agat,authority is only obliged to give access to
documents ect. which are already received or isbydte authority.

With regard to (b) above, note that under Danishtlzere is a requirement that the person
making the request for access to documents idethiEfylocuments or the case he wishes to
examine.The duty to provide guidance pursuantadAttcess to Public Administration Files A
is assumed to oblige the authorities to help agpevath such identification.

(ii)
The balance between on the one hand the intereits public to have specific environmental
information and on the other hand the need to kegain information confidential is expresse
in the Danish regulations in a number of provisioostaining exemptions from the Access td
Public Administration Files Act and the Public Adnsitration Act.

A specific assessment is made of the individuag cas the authorities have an obligation to
assess whether, in accordance with the princippribfic openness, access to documents shc
be applied to material which, according to the Asc® Documents Act is exempt from acces
to documents.

By far the majority of actual exemptions in the Bduregulations are in complete accordance
with the Convention. The Access to Public Admirgigson Files Act goes further in some area
than is immediately consistent with the Conventibimerefore, the Environmental Information
Act lays down that certain provisions in the AccesBublic Administration Files Act do not
apply to environmental information.

Information included in public statistics or sciéintstudies can only be exempted from acces
to documents, if such exemption follows from exdoms in the Access to Public
Administration Files Act which are in accordanceéhathe Convention. Thus, the exemption in
article 10, number 5, of the Access to Public Adstiation Files Act, according to which
information collected as part of public statistiesl scientific studies is not subject to access
documents, cannot be applied on environmentaliméion.

According to the Convention, information for usepublic statistics and scientific studies can
exempted from access to documents, provided tlentation originates from a third party wh
was not, or could not be made, subject to an ofidigdo disclose the information. This
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possibility is not fully exploited in Danish regtitan, although the Environmental Information




Act states that the authority in these situatiomstnmform the person in question that he must
not or cannot be required to supply the informatiad about their right to declare that the
information should not be made public.

The right to access to documents does not incleenical designs or approaches, or operatipnal
or business conditions or similar to the extent thay are of financial significance for the
person or enterprise referred to in the informatidme counterpart to this regulation is in article
4, paragraph 4(d), which has a special regulatoinformation on emissions whereby the
exemption regarding corporate secrets cannot bieeddpr information on emissions that is
relevant for protection of the environment.

Information on emissions to the surrounding areaardy be exempted under the Access to
Public Administration Files Act when there is sfiedocumentation that disclosure of the
information would lead to significant financial dage to the enterprise.

Information on emissions that is relevant for thet@ction of the environment can only be
exempted when disclosure will lead to significanahcial damage to the enterpriaad the
regulations of the Convention provide the posgibtlb exempt the information.

Only if disclosure ofnformation on intellectual property rights willdd to significant financial
damage to the enterprisnd consideration of protection of the intellectuaperty rights is
covered by article 4, paragraph 4(e) of the Conwantan it be exempted from access to
documents.

The Access to Public Administration Files Act undés the possibility to limit the right of
access to documents following a specific assessmeatto concerns for public sector control
regulation and planning activities; the economteriasts of the public sector; and private and
public sector interests where the special natutbetonditions requires that they be kept
confidential. The Access to Public AdministratiateB Act states that, if these concerns apply
for a part of a document, the rest of the documargt be made available to the person
requesting access to documents. Environmentalnr#ton can only be exempted according to
the Access to Public Administration Files Act e extent that this will not conflict with the
regulations in article 4.

(d)

The Environmental Information Act states that rfeguest is not made to the correct authority or
body, the person making the request shall be edtdis quickly as possible of the correct
authority, or the request must be forwarded toctireect authority and the person making the
request must be notified hereof.

(e)

The Access to Public Administration Files Act dajown a duty to grant access to information
about actual circumstances with material signifegafor the circumstances of a case in the
following documents, that are exempted from actes®cuments:

1) documents prepared by an authority for its own use,

2) correspondence between different units within traes authority,

3) correspondence between a municipal council armbitsmittees, departments and other
bodies, or between these bodies,




4) records of meetings of the Council of State, miautemeetings of ministers, and docume
prepared by an authority for use at such meetings,

5) correspondence between ministries on legislatiariuding appropriations Acts,

6) documents exchanged in connection with the se@ikfanction of one authority on behalf
of another authority, and

7) correspondence between authorities and expertsém court cases or in considerations
whether legal proceedings should be instigated.

The Access to Public Administration Files Act statieat the person requesting access to
documents should be informed about the other cttdra document, if only part of a
document covers:

1) private, including financial, information abaurt individual,

2) technical designs or approaches, or operatmmiaiisiness conditions or similar to the exte
that it is of financial significance for the personenterprise referred to in the information tha
the request is not granted.

The Access to Public Administration Files Act etathat the person requesting access to

documents should be informed about the other ctstdra document, if the following concerns

are only relevant for part of the document:

1) national security or the defence of the state,

2) national foreign policy or foreign economic irgsts, including the relationship with foreign
powers or international institutions,

3) prevention, clarification, and prosecution aédxches of the law, execution of penalties, an
similar, or protection of the accused, withessestloers in cases on criminal or disciplinary
prosecutions,

4) performance of public control, regulation, canoing activities, or intended measures
pursuant to tax legislation,

5) public economic interests, including performanteublic-sector business, or

6) private and public interests, where the spem#iire of the conditions requires that they be
kept confidential.

(f)

The Environmental Information Act states that, makinto consideration any time limit stated
the person who has submitted the request, maégesding access to documents on
environmental information must be determined asldyias possible and no later than one

month after receipt of a request or, if the complature and scope of the matter mean that the

one month limit cannot be satisfied, no later ttvam months after receipt and that refusals in
cases regarding access to documents must statmsessd must be accompanied by a guida
on appeals. Refusal must be notified in writinthé request was submitted in writing, or if the
applicant so requests.

(9)

The Environmental Information Act states that pagtrfer transcripts and copies of
environmental information in written documents igedn accordance with the regulations
pursuant to the Access to Public Administratioe&ilct although with respect to the parties
a case in accordance with the Public Administrafioh
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The Environmental Information Act only contain aartity to levy charges for the supply of

transcripts and copies of information, and theeefiw not give authority to levy charges for
access to registers of authorities or environmentatmation, irrespective of whether they are
inspected on-site or via electronic access todhesters.

There are various Statutory Orders on paymentémstripts or copies in connection with
access to documents. According to these orders DKKEUR 1.34) for the first copy and DKK
1 (EUR 0.13) per copy thereafter can be chargesdoine cases charges are also levied on the
basis of the actual costs of making a copy of example — a tape, film or other media.

7

The court fee for transcripts completed by the tmubKK 175 (EUR 23,46). This also applie
for transcripts of judgements etc. pursuant toBheironmental Information Act

7

Application of the provisions in Denmark in practice:
There are no statistics on application of the miovis in Denmark.

A monitoring committee has been established (inolythe key environmental and commercial
organisations, ministries and other important ialdgers) to monitor regularly application of
the Act in practice and to gather experience. Thadity of the Environment chairs the
Committee.

D

In 2008 the Committee issued a report to the Nenisf the Environment on experience of th
Act in practice.

It was the main conclusion that there is a neednfare information abouth the Environmental
Information Act at authorities and civil societyn@his background the Danish evironmental
agency, 24. septemper 2009 wrote a letter to alistmies, municipals etc drawing the attentio
to the The Environmental Information Act and thepse and purpose of the Act.

The Open Administration Commission (Offentlighedsknissionen) has in November 2009
delivered its report to the Minister of Justiced@new bill has been put forward to the Danigh
Parliament in December 2010. It is expected thexethvill be changes in the Environmental
Information Act in the light of eventual changedtie Access to Public Administration Files Act
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Article 5

List legislative, regulatory and other measures theimplement the provisions on the
collection and dissemination of environmental infomation in article 5.

Explain how each paragraph of article 5 has be@heimented. Describe the transposition of |

relevant definitions in article 2 and the non-disnation requirement in article 3, paragraph p.

Also, and in particular, describe:

(@)  With respect tgparagraph 1, measures taken to ensure that:
(1) Public authorities possess and update environmatitamation;
(i)  There is an adequate flow of information to publithorities;

(i)  In emergencies, appropriate information is dissemeith immediately and
without delay;

(b)  With respect tgparagraph 2, measures taken to ensure that the way in which
public authorities make environmental informatiaaiable to the public is transparent and th
environmental information is effectively accessjble

(c)  With respect tgparagraph 3, measures taken to ensure that environmental
information progressively becomes available intetatic databases which are easily accessi
to the public through public telecommunicationsvaks;
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(d)  With respect tgparagraph 4, measures taken to publish and disseminate natipnal

reports on the state of the environment;
(e) Measures taken to disseminate the information medieio inparagraph 5;

() With respect tparagraph 6, measures taken to encourage operators whose
activities have a significant impact on the envinemt to inform the public regularly of the
environmental impact of their activities and proc

() Measures taken to publish and provide informat®neguired irparagraph 7;

(h)  With respect tgparagraph 8, measures taken to develop mechanisms with a
to ensuring that sufficient product informatiomigsde available to the public;

0] With respect tgparagraph 9, measures taken to establish a nationwide systern
pollution inventories or registers.

(@)
(i)

Danish authorities have a duty to establish a cetapfactual and legal foundation for cases
before a decision is made (the inquisitorial praredl The authorities have a duty to file all cg
documents.

(ii)
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A number of administrative regulations ensure ghdensive environmental information is




provided as basis for an application. For exantpis,applies to regulations on environmenta
approvals of listed activities and installationsg aegulations on EIA.

Furthermore, the authorities may lay down notifmatschemes for special sectors in order to
keep track of production and pollution aspectanémprises.

The Nature Protection Act contains general praveciior a number of natural habitats in the

form of bans on changes in status. In order toreniat the authorities also become aware of

other activities, which do not require prior persios or similar, but which are deemed to be
projects in the context of the Habitats Directivel avhich could significantly impact an
international nature protection area, a notifiaaisheme has been included in the Act.
Similarly, the Forest Act stipulates a duty to fyod number of activities which may impact
international nature protection areas, even ifdtagivities do not require prior authorisation.

The Environmental Protection Act provides that gmns must be laid down for the location
and operation of listed activities and installasipimcluding provisions on own control. The
regulations apply for the activities under the Gamtion that are covered by the supervision
regulations in the Environmental Protection Acislensured that the authority can collect the
necessary information with significance for asses#rof the pollution and any remedial or
preventive measures.

The Environmental Protection Act lays down that eashthe listed activities and installations
must periodically prepare green accounts with mfation on the environmental aspects of th
activity or installation. The Statutory Order on $t&contains inter alia provisions on a regist
of data concerning waste and a register of cedp@rators handling waste. The Water Supply
Act and the Marine Environment Act contain similagulations. The Approval of Livestock
Holdings Act also contains regulations on settiogditions and supervision corresponding to
the Environmental Protection Act.

According to the Mineral Resources Act, the pagyrging out extraction of mineral resources

must provide detailed information on extractiorthie authorities. The Electricity Supply Act,
the Heat Supply Act, the Natural-Gas Supply Aat, Att on Promotion of Renewable Energy
the Danish Subsoil Act and the Continental Shelf #llccontain supervision schemes for
compliance with legislation under which the authesi can request information, and there is &
duty to report on request.

For agriculture, the same applies with respedi¢oRertiliser Act and the GMO Act.
(iii)

The Emergency Management Act states that emergeeparedness shouybdevent,
limit and redress personal injury and damage tpgnty and the environment arising
from accidents, disasters and catastrophes, imguatits of war, or imminent danger of
such Theindividual ministers shall each within their argdan the maintenance and
continuation of societal functions in the eventaotidents and catastrophasad they
may direct public authorities as well as public pndate enterprises and institutions to
provide assistance in the planning or executioiasis falling under the civil sector’s
emergency management.

A number of particularly risky enterprises mustgane safety documentation in order
to prevent serious accidents. Serious accidents Ipeugported to the relevant
authorities.
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The environmental authorities provide advice tegises within the scope of the
Environmental Protection Act, and they process enattelating to the risk of pollution
of the external environment in the event of andaxi. The same applies for the
Approval of Livestock Holdings Act.

The fire authorities advise on their area and peeeatters regarding fire.

The Police prepare emergency preparedness plaits twn effort with regard to
certain types of undertakings and coordinate thatedf the various authorities in case
of a greater accident. The Police ensure that paspb may be affected by an accident,
are notified of the safety measures and the attiey should take.

The authorities must mutually notify each othemaitters of significance for the other
authority.

The Environmental Protection Act contains a dutydwners and users of real property
to inform the inspection authority immediatelyhfly cause or ascertain pollution of the
property's soil or subsurface. The person resptngib plant and equipment that can
cause pollution must inform the inspection authesiimmediately of breakdowns or
accidents that may lead to significant pollutiordanger hereof. The same applies for
the Approval of Livestock Holdings Act.

The Environmental Damage Act also contains promsigranting the authorities
powers to order the responsible party to submitrmftion, undertake investigations
and take preventive and remedying measures et@ daty for the responsible party, in
certain cases, to notify the authorities.

According to the Statutory Order on Reporting parguo the Protection of the Marine
Environment Act, the master of a ship or the hdfaal marine installation must notify
the relevant authorities immediately in the evdrdischarges or risk of discharges
from the ship to the sea.

With respect to the "active duty to inform", itassumed that this is a non-statutory duty for t
authorities to notify without delay the relevantmigers of the public of the dangers in the ev
of accidents or disasters, so that the public lis thtake the necessary action.

This duty also appears in the Statutory Order otivAdreporting of Environmental
Information. This states that, except for specidigations otherwise pursuant to legislation,
authorities and bodies subject to the Environmdnfafrmation Act must immediately and
without delay issue all relevant environmental infation if there is an imminent threat to
human health or the environment.

The same Statutory Order also states that thistdytyovide information may also be include
in emergency planning within the civil sector.

The Danish Emergency Management Agency has issnatianwide nuclear contingency plat
which lays down the organisation and measures toiti@ted to protect the public in the even
of an accident at a nuclear plant. One of the pyrgaals of contingency plan is to inform the
public and the relevant authorities on how theyusthact in relation to a nuclear incident.
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(b)

The authorities have a duty to assist citizensroyigding information on the type of
environmental information each authority is in pEssson of.

MIM has set up the central information centre, Bhifjinisteriets Informationscenter, to provid
replies to queries within the areas of responsgjbilf the Ministry. At the website
(http://Iwww.mim.dk/Ministeriet/Selvbetjening/Miljorinisteriets+informationscenter/ ) there
a net bookshop, where the printed publicationdefMinistry can be ordered and all electron
publications downloaded free of charge. MIM haslighled more than 3,500 reports and
booklets electronically.

Several publications also provide comprehensiveused-friendly advice regarding
access to documents and environmental information.

General regulations on filing, registration, ligtiatc. of information are stipulated
pursuant to the Filing Act and elsewhere.

One statutory order states that every state atyhorst use a manual or electronic filing
system. The filing system helps ensure an overgkicoming cases and existing document
and that anyone requesting access to documenis etcase is ensured such access in
accordance with current regulations.

Journal systems are used which involve setting jopiraal card for the documents in the

individual case, i.e. overviews or lists showingiethdocuments have been filed under the
individual case. Most authorities now use electaapistration and filing. Regulations also
state that an electronic filing system must be wisgad so as to ensure accurate and completg
retrieval of documents related to the same topic.

In accordance with the Access to Public Adminigtrafiles Act, the right to access to
documents includes entries in journals, registard, other lists of the documents
related to the relevant case. The right of acaedstuments also applies to such lists
using electronic data processing.

The database of legislation Retsinformation (wwigirgo.dK) contains all Danish legislation,
including environmental legislation. The centrdbmmation centre, Miljgministeriets
Informationscenter, advises the public and entsegretc. on the use of the database.

The Environmental Information Act lays down thayamne, under the conditions and with the
exceptions consequential upon the Access to PAliinistration Files Act and the Public
Administration Act, has a right to environmentgbirmation.

(€)

A statutory order stipulates that environmentabinfation covered by the Environmental
Information Act must increasingly be held on elentc databases which are easily accessibl
the public through public communication networkeesame statutory order also states that
authorities and bodies must take all reasonablesunes to maintain environmental informatig
which they possess, or which is being stored fenthin a form or format which is easily
reproduced and easily available via electronicdimunication or other electronic media.

The Environmental Information Act authorises thenidier for the Environment to lay down
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regulations on which environmental informationdst reported to the public. This authority




has been applied in a statutory order which sttpaléhe information to be reported to the
public.

MIM has a well-developed website www.mim,dihere it is possible to retrieve diverse
environmental information.

Since 1997, as a result of a governmental decisiew, publications issued by the ministries g
agencies have been made public electronically iallghwith the printed version.

Environmental data is published on the MIM webaite more data will increasingly be put on

the website. Hence, database and concrete data wilidbe published in electronically
publications. The Ministry of the environment haxe 1998 increasingly made databases
available on the websites.

Public authorities have increasingly given the fuatcess to databases via “The Danish Na
& Environment Portal”: http://www.miljoeportal.dkriglish/.

The board of the “The Danish Nature & Environmeott®” has just given the Minister of the
Environment a report of the status of the portedni-the report it follows that the portal has
been elaborated and expanded since the establistimeefi of January 2007 and in the near
future, the portal will be further expanded withalaoncerning the pollution of soil and surfag
water.

Concerning the scope of the Danish Environmentatgetion Agency, there is access to a wig
range of data viswww.mst.dk This includes data presentations, databasesamleate data
concerning chemicals, pesticides, environmentdirtelogy, waste etc.

With regards to the Agency for Spatial and Enviremtal Planning some data are distributed
the The Danish Nature & Environment Portdittp://www.miljoeportal.dk/Englishand
www.plansystem.dk Plansystem.dk contains data concerning spdéahmg. Other dates are
submitted viavww.mim.dk and other dates are part of other websites, i.e.
http://www.statistikbanken.dk/statbank5a/defautizxg=1024

With regards to the Danish Energy Agency data comnieg different licences and different
monitoring programmes concerning the environmeaipart on the website
http://www.ens.dk/en-us/Sider/forside.aspx

All bills are presented on the MIM website at theng time as they are sent to hearing. Theré
also access to information regarding acts whilsy tre being processed by the Danish
Parliament, including how far the act is in thelRarentary procedure, minutes, etc.

MIM also publishes strategies, programmes, andipaliobjectives adopted on the
Internet.

The MIM website includes lists of the publicatidhat have been issued; guidelines,
technical reports, annual reports, and newsletters.

In addition to the Ministry of the Environment wébsthere is also information on
municipality websites.

The Ministry of Food, Agriculture and Fisheries Isamilar rules on publication for its
area. The Statutory Order on GMOs states thatldrg Pirectorate website shall make
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public information on location etc. of fields wifenetically modified crops as well as




control and analysis results. Another statutoryeostipulates that the municipal
council must first publish its proposal and later final action plan to combat giant
hogweed. According to the Fertiliser Applicatiordd?lant Coverage Act, farmers’
fertiliser accounts have been made public on ttenet since January 2008.

(d)

The Danish Planning Act lies down that the Minigterthe Environment must issue one or
more reports no less than every four years, arta tvé involvement of the relevant national
environmental, industrial, labour market, and comsuorganisations, on the state of the
environment in Denmark, as well as on nature and@mmental policy.

In Denmark, the report of the state of the envirentrand Denmark’s National Strategy for
Sustainable Development are published. The repoxtsr the entire environment area. The
relevant national environmental, industrial, labmarket and consumer organisations are

involved in the reports.

The Ministry also publishes a popular report ofisvmental indicators, providing the public
with easy-to-access information on developmentkenstate of the environment.

The report is available on the National EnvironraéResearch Institute website
(www.dmu.dR. This website also makes public replies to hegrin connection with the
preparation of the new report on the state of therenment.

(e)

The database of legislation, Retsinformation (wwetsinfo.dk) contains all Danish regulations.
MIM issues many publications regarding the envirenmincluding the above mentioned. All
the publications are available on the Internet. ddwtral information centre Miljgministeriets
Informationscenter informs about the environmer@nmark. Furthermore, MIM carries out
general information activities.

These take place through dissemination of thenat@nal contracts, conventions, and
environmental agreements, as well as other impbirtigrnational environmental documents
the MIM website.

The Environmental Information Act states that auties and bodies subject to the Act must
arrange the environmental information which isvalg for their function and which they
possess or which is stored on their behalf, soitleain actively and systematically be
communicated, also electronically, to the publicatldition, the Minister is granted authority 1o
lay down more detailed rules on communicating emwimental information, including on which
information is to be communicated and on updatimg) @ electronic communication of
environmental information. This authority has bepplied in a statutory order which stipulates
the information to be communicated to the public.

Information is available on the Ministry of the Emnment website, municipality websites,
Danmarks Miljgportal and Plansystem.dk.

(f)

In connection with the Danish Environmental PrateciAct there is a duty to provide
information on certain heavily polluting enterpag@rough green accounts. Other enterprises
are able to have published voluntary green accounts




On the basis of the various plans for the aquatirenment, farmers have been submitting
fertilser accounts for a number of years. Sinceidan2008, these have beeen made public gn
the internet.

Through product labelling (e.g. the EU ecolabet, Fiower, and the Nordic ecolabel, the Swan)
enterprises can confirm that a product meets dpeamivironmental quality requirements.

Enterprises can also register according to thentaty European Community environmental
management scheme (EMAS). An EMAS-registered enserin Denmark must annually
publish a statement regarding its environmentdbperance verified by an independent third
party. Danish enterprises are encouraged to aleEMAS scheme by the Danish
Environmental Protection Agency.

()]

In connection with the presentation of bills antd@acplans or strategies for the environmental
policy area, analyses of the initiatives in théskdind action plans must be carried out. For
example, this applies for presentation of bills attter governmental proposals, where a
strategic environmental impact assessment is daoié The assessment is published at the
same time as the proposal is presented.

On the Ministry of the Environment and the MinistifyFood Agriculture and Fisheries
websites, as well as those of their respectivétinisins, there are charts of the organisation af
the individual authorities and their responsilakti At decentral level there are similar websites
for regions and municipalities.

(h)

On the Danish EPA website there is a full catalogfugpproved pesticides. The list of banned
pesticides is also on the website. The list of lasubstances covers active substances which
cannot be used in pesticides or groups of pesdid®enmark.
Administration of the ecolabels the Flower and$wean in Denmark is headed by Ecolabelling
Denmark assisted by an ecolabelling board set updMinister for the Environment following
recommendations from a number of organisationsesgmting the interests of retailers, industry,
the environment, and consumers.

(i)

The provision is implemented specifically in th@rcol on Pollutant Release and Transfer
Registers (PRTR). The Protocol was signed at thetingeof ministers in Kiev on 21 May 2003.
A total of 36 countries as well as the EU have aifjthe Protocol, including Denmark. Denmark
ratified the protocol October 13th, 2008 and thetquol went into force October 8th, 2009.

The Ministry of the Environment has launched agegiwith information on enterprises’
environmental situation. The register is availaisiehe Danish EPA websitenyw.DK-
PRTR.dR and it is part of the work to provide the publdiith easy access to environmental
information. The system is under constant develoyirttemake enterprise reporting more
efficient and to increase public access to thermédion.

Denmark has merged the legislation for green adsaumd the EU PRTR-regulation into one
national regulation.




Avrticle 6

List legislative, regulatory and other measures thieimplement the provisions on public
participation in decisions on specific activitiesn article 6.

Explain how each paragraph of article 6 has be@heimented. Describe the transposition of the

relevant definitions in article 2 and the non-disgnation requirement in article 3, paragraph
Also, and in particular, describe:
(@)  With respect tgparagraph 1, measures taken to ensure that:

0] The provisions of article 6 are applied with res¢geaecisions on
whether to permit proposed activities listed inenhto the Convention;

(i) The provisions of article 6 are applied to decision proposed activities
not listed in annex | which may have a significaffeéct on the
environment;

(b)  Measures taken to ensure that the public concasnatbrmed, early in an

environmental decision-making procedure, and iadaguate, timely and effective manner, of

the matters referred to paragraph 2,

(c) Measures taken to ensure that the time framesegfublic participation
procedures respect the requirementsargraph 3;

(d)  With respect tgparagraph 4, measures taken to ensure that there is earlygquhl

participation;

.

(e)  With respect tgparagraph 5, measures taken to encourage prospective appligants

to identify the public concerned, to enter intocdssions, and to provide information regardin
the objectives of their application before applyfaga permit;

() With respect tparagraph 6, measures taken to ensure that:

0] The competent public authorities give the publina@rned all information

relevant to the decision-making referred to incdgtb that is available at
the time of the public participation procedure;

(i) In particular, the competent authorities give t® plublic concerned the
information listed in this paragraph;

(g)  With respect tgparagraph 7, measures taken to ensure that procedures forcpubli

participation allow the public to submit commenitgprmation, analyses or opinions that it
considers relevant to the proposed activity;

(h)  With respect tgparagraph 8, measures taken to ensure that in a decision due
account is taken of the outcome of the public pgudition;

(1) With respect tparagraph 9, measures taken to ensure that the public is prgmptl

informed of a decision in accordance with the appate procedures;

()] With respect tgparagraph 10, measures taken to ensure that when a public
authority reconsiders or updates the operatingitiond for an activity referred to in

paragraph 1, the provisions of paragraphs 2 t@ @& pplied making the necessary changes, aFd

where appropriate;




(k)  With respect tgparagraph 11, measures taken to apply the provisions of articIL 6
to decisions on whether to permit the deliberaltease of genetically modified organisms into
the environment.

(@)
(i)

A great many of the annex activities of the Conienéare regulated by the regulations in the
Danish Planning Act on EIA, or by special EIA regfitns on off-shore activities. The Danish
EIA regulations contain regulations on proceduhes &are in accordance with the regulations |in
the Convention.

The rest of the annex activities are regulatedhapter 5 of the Environmental Protection Act
on listed enterprises, including in particular special system with advance public participatipn
that was introduced by Act no. 369 of 2 June 199€innection with implementation of the
IPPC Directive. In 2000 a couple of small adjustteemere made to the existing law, includin
in particular in connection with public participati in connection with reassessments of certg
types of heavily polluting enterprises. As regaadsvities covered by the annex number 15,
these requirements are incorporated into the AgproivLivestock Holdings Act part 3.

—
>

(i)

Article 6, paragraph 1 of the Convention has begpiémented in Denmark via the EIA
regulations in the Planning Act. These regulatiomsly in part a compulsory EIA procedure
with advance public participation for a large numbkother activities than those listed in anngx
1 of the Convention. In part they also mean tHatge number of other activities are covered|by
the so-called screening system in the Planning wWeich means that these activities are also
covered by the EIA regulations, if, following a sgie assessment, they are deemed to have
significant environmental impacts.

(b-i)
The provisions in article 6, paragraphs 2-9 hawenbmplemented in Danish law in a large
number of provisions.

()

Article 6, paragraph 10 regarding reconsideratias reen implemented in the Environmenta
Protection Act and the Statutory Order on Apprafdlisted Activities.

The Minister for the Environment has access talayn regulations on public participation in
connection with decisions on whether there shoaldibextraordinary revision of the conditiopns
in an environmental approval.

(k)

The Danish regulations on releases of GMOs inteth@ronment are in the Act on the
Environment and Genetic Engineering. The Act cort@irovisions according to which affected
authorities and organisations must be heard inarsatif approvals of genetically modified
organisms for release.

There are provisions on the procedure for heanmpiaformation for the public in connection
with approvals for trial releases and marketingdOs, including:




- that hearings must be announced in national nqwespand on the Danish Environmenta\

Protection Agency website. The trial releases ralsst be announced in local newspapers.
- that the Danish Environmental Protection Agencl sét up a register of approvals for tria

releases and marketing of GMOs. The register nrmgtide information on the name and
address of the applicant, a description of the G objective and location of the releas

D

a summary of the risk assessment, the Ministethi®Environment's assessment of the case,

as well as the approval terms.

- A great deal of information such as changes topgmaval and results of monitoring of
GMOs approved for marketing is made public on tla@iBh Environmental Protection
Agency website.

In practice, the hearing takes place by parts @fgpplication, (the Summary Notification
Information Format and an overview of the full apgtion), being sent for hearing to about 5(
parties, including environmental and consumer dsgdions. There are announcements in

national newspapers and on the Danish Environmentaéction Agency website that the publ|

may comment on new applications for trial releamasarketing of GMOs. The full applicatior
except confidential information, can be suppliedequest.

The hearing replies received by the Danish Enviremia Protection Agency are incorporated
a memo for the Minister, and this forms the basiglie Minister's decision. The memo is
subsequently made public on the Danish Environn&ntdection Agency website.

Under the Ministry of Food, Agriculture and Fishesji the Statutory Order on GMOSs stipulate
rules on the duty to provide information on cultiva of genetically modified crops.

Article 7

List the appropriate practical and/or other provisions made for the public to participate
during the preparation of plans and programmes reléing to the environment. Describe the
transposition of the relevant definitions in article 2 and the non-discrimination
requirement in article 3, paragraph 9.

The precise scope of the regulations in the Comwermtn public participation in the authorities
planning etc. under article 7 is difficult to edtal, in that the Convention does not define the
concept "the environment area". It would seem aiéto seek guidance in the Convention's
definition of environmental information. In conniect with the implementation of the Aarhus
Convention, it was deemed in the 2000 Act Amendiegtain Environmental Acts
(Implementation of the Aarhus Convention, etc.} tha requirements of article 7 were in
general being met.

In 2004 an act was adopted on environmental assggsshplans and programmes. This act i
part of the implementation of article 7 of the AasHConvention.

Planning and environmental legislation containsialper of regulations on planning and prio

public participation in accordance with articlefalee Convention. In addition to this, there is a
great deal of planning that does not arise dirdotisn legislation. The public is also very much

involved in practice with this type of planning.
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The Ministry's own planning always involves priarglic participation.

Rules have been laid down on public involvememnwater planning and NATURA 2000
planning.

Danish environmental legislation contains a nundfgrovisions on public participation in
statutory plans and programmes.

There is a provision in the Danish Environmentait€etion Act under which regulations can be
made on public participation in preparation of glamd programmes within the scope of the
Act. The authority allows the Minister for the Eromment to lay down regulations on public
participation in the preparation and amendmentarigpand programmes within the scope of the
Act. Within the framework hereof, it will also bessible to apply the authority to lay down
requirements for public participation in the pregian of any future national plans and
programmes as well as to ensure that any later Gomtynlaw requirements on public
participation in plans and programmes can be implged in Danish legislation.

This authority has been exploited in the Statutrgter on public involvement in preparation ¢of
certain plans and programmes in the environmelat, fieghich includes rules on public

involvement in connection with preparation by theviEonmental Protection Agency of a
national waste plan and a national nitrate actian.pNith regard to the Ministry of Food,
Agriculture and Fisheries, legislation on the giangweed has been issued. According to this
legislation, municipal councils must hold publiahags on draft action plans.

MIM places priority on public participation in coaction with establishing policies, plans and
programmes related to the environment. In estahlispolicies and strategies, preliminary idea
meetings and workshops are extensively utilisedrevitee public has an opportunity to have a
say in the decision-making process.

With regard to the legislation on environmentalegssnent of plans and programmes, the Nature
Protection Board of Appeal has issued a themapplement in the journal NK-Orienterer abgut
initial experience with the legislation. On the isasf about 85 cases, various themes are
reviewed, including the threshold for executiorenfironmental assessment.




Avrticle 8

Describe what efforts are made tgpromote effective public participation during the
preparation by public authorities of executive reglations and other generally applicable
legally binding rules that may have a significant #iect on the environment. To the extent
appropriate, describe the transposition of the releant definitions in article 2 and the non-
discrimination requirement in article 3, paragraph 9.

The most important rule is that the public is irea prior to the introduction of a bill or the
issuance of a new statutory order etc. The proeeiduhat a draft of the general regulations is
sent for hearing by a wide range of organisatiorsauthorities. Memorandums are prepared
the incoming hearing replies, and the need for aimemts as a result of the remarks is
considered in each case. In normal circumstankissptactice is never diverted from.

Acts and statutory orders for the environmental @gicultural area are usually in hearing for
four weeks.

All hearing material is collated on a common publéaring portal
(www.borger.dk/forside/lovgivning/hoeringsportalefthe Ministry of the Environment’s draft
acts and statutory orders are also always publishaelevant agency web pages.
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Article 9

List legislative, regulatory and other measures theimplement the provisions on access to
justice in article 9.

Explain how each paragraph of article 9 has be@heimented. Describe the transposition of the

relevant definitions in article 2 and the non-disination requirement in article 3, paragraph
Also, and in particular, describe:

(@)  With respect tgparagraph 1, measures taken to ensure that:

(1) Any person who considers that his or her requeshformation under
article 4 has not been dealt with in accordanch ¢ provisions of that
article has access to a review procedure befoorid of law or another
independent and impartial body established by law;

(i) Where there is provision for such a review by artofilaw, such a

person also has access to an expeditious procesdiaiglished by law that

is free of charge or inexpensive for reconsiderabip a public authority
or review by an independent and impartial body iothan a court of law;

(i) Final decisions under this paragraph are bindintherpublic authority
holding the information, and that reasons are @tatevriting, at least
where access to information is refused,

(b)  Measures taken to ensure that within the framewbrational legislation,
members of the public concerned meeting the caitest out irparagraph 2 have access to a
review procedure before a court of law and/or amoihdependent and impartial body
established by law, to challenge the substantidepsocedural legality of any decision, act or
omission subject to the provisions of article 6;

(c)  With respect tgparagraph 3, measures taken to ensure that where they meet

.

the

criteria, if any, laid down in national law, membef the public have access to administrative or

judicial procedures to challenge acts and omisdiyngrivate persons and public authorities
which contravene provisions of national law relgtio the environment;
(d)  With respect tgparagraph 4, measures taken to ensure that:

0] The procedures referred to in paragraphs 1, 2 grd\d8de adequate and
effective remedies;

(i) Such procedures otherwise meet the requiremenksésoparagraph;

(e)  With respect tgparagraph 5, measures taken to ensure that information is
provided to the public on access to administragive judicial review.

(@)
(i)

The ordinary rules of legal procedure state thgbaa with an individual legal interest can bri
an action before the courts.

(ii)




According to the Environmental Information Act, @csion regarding access to documents ¢
be appealed to the authority representing the éppedy for the case relating to the request 1
access to documents. Refusal of a request for stta@®cuments that is notified by a body or
supply company covered by the Act can be appealétetEnvironmental Appeal Board.

(from the £ of January 2011, the Environmental Appeal Boamésged with the Nature
Appeal Board. )

The right of appeal is supplemented by the nonssiat administrative law principle of
resumption. It is also possible to bring a caseigethe Ombudsman of the Danish Parliamer
and the authorities responsible for the supervisfomunicipalities.

Regulations in the Administration of Justice Acpppto parts of the Environmental Informatid
Act. This means that the decisions mentioned abanebe appealed in accordance with the
regulations in the Administration of Justice Act.

(iii)
Regarding the right to demand reasons in writing) l@inding decisions, see under article 9
paragraph 4.

(b)

The Danish regulations on review do not contaireasco judicial review that, on their own,
meets the requirements of the Convention. Thigtabse environmental organisations cannc
always expect to be afforded capacity to sue. Togrgextensive access to administrative
recourse at the special boards for the environrharda has been implemented. To a certain
extent there is further access to appeal in cororewtith the minimum requirements of the
Convention in that the Danish regulations also catker types of decision and other Acts tha
those related to the Convention's annex activities.

Right of appeal has been introduced for nationwaiskociations and organisations that have
protection of nature and the environment as th#ingry objective. There are also requiremer
that such associations have articles of associatiemmilar that documents the objective and
that they cover all of Denmark and have a profesdiand stable organisation.

Special regulations have also been introducedgin df appeal for organisations representing
important recreational interests. Organisationsignaide and local) that protect the
environment and also organisations using nature basws been afforded an extended right of

appeal.
(©)

There are administrative possibilities to go to@mbudsman, the Regional State
Administration, or the Police in order to contesti@ns and omissions by private individuals g
public authorities that do not comply with the geiens of national environmental law. It is al
possible to appeal to the Ombudsman.

The competence of the Ombudsman covers the entiec@dministration. He must decide
whether authorities or people under his jurisditéoe acting in breach of current law or whet
in some other way they are guilty of errors or pegin the performance of their duties. Contr
includes both decisions and other administratiieviéies. Appeals can be submitted by anyor
and the appeal must be submitted within one ye#lteo€ondition being ‘committed’. His powe
of sanction are to state criticism, issue recomragads, or to otherwise give his opinion
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regarding a case. In accordance with the declar&é&ued during negotiations on the instituti




of the Ombudsman, Denmark recognised the possibdlibring cases before the Ombudsmar
a possibility for review by an independent admhaigte body.

The Regional State Administration carries out sug@an of municipalities. The Regional Stat
Administration supervises that municipalities anghigipal associations comply with the
legislation that applies in particular for publigthorities. The Regional State Administration
does not supervise to the extent that special éppeaupervisory authorities can take a posit
on the case in question. The Regional State Adimaisn can make statements on the legalit
of municipal measures or omissions and it can amuurlicipal decisions that have been made
contrary to legislation. Under circumstances statdtie legislation, the Regional State
Administration can also impose default fines, ing# damages and declaratory actions, as w
as enter into agreements on penalties under thefl&ovt.

There can be reports to the environmental autksrir the Police regarding non-compliance
with environmental regulations.

There is a constitutional right to test cases endburts. The right to test a case in the courts
requires that the person raising the case compitbsthe relevant regulations.

On behalf of the European Commission, in 2007ra 6f consultants prepared a report on ho
EU countries have complied with article 9(3). Thpart for Denmark (Measures on access tq
justice in environmental matters (article 9(3)) doles that the Danish system is in general
sufficient.

(d)

Court decisions regarding:

- access to documents with environmental infornmatio

- public participation in decisions on specificigities with impacts on the environment,

- consistency with environmental legislation ofiaes and omissions by private or public
authorities,

are available to the public, cf. the Environmemiébrmation Act.

Furthermore, the Administration of Justice Act pdas for general access to documents
regarding judgements, Court orders, etc.

It is general practice that administrative decisiare notified in writing. This practice is
supplemented by the principle of good administeapivactice, under which written queries fro
the public must be answered in writing, just agipalarly significant decisions must be notifig
in writing. Moreover, according to the Public Adnsitmation Act, the public can demand writte
grounds for a decision that was reported verbakgept where the decision is in favour of th
person concerned. The decisions of the administratie binding.

With regard to cases on access to documents withoemental information, the Environment
Information Act states that refusals must haveagaoa and be accompanied by advice on

appeals. Refusal must be in writing, if the requess in writing or if the applicant so requeste
The requirement on written documents applies tb bothorities and bodies covered by the A
as well as each refusal, including refusals toivec@formation in a specific form.

The decisions of the Ombudsman are written bubmating; in practice the administration
generally follows the recommendations of the Ominais The Ombudsman's position in a c
does not limit the access of the courts to reviesvdase subsequently.
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Decisions by the courts are in writing, bindingdaan be enforced.

In matters for the Nature Protection Board a chaagebeen set of DKK 500 (EUR 67) for
bringing cases. A bill has in November 2010 beewdoded to the Danish Parliament,
suggesting a charge of DKK 500 (EUR 67) for privag¢esons and DKK 3.000 (EUR 402)
enterprises, organisations and authorities.

For judicial reviews, a court fee is due for indiitg legal proceedings. In addition, there are
usually costs for legal assistance and experttassis etc.

The Administration of Justice Act provides for fassibility to obtain free process and legal
aid. Free process means among other things thagnent party is assigned a lawyer to
conduct the case, paid for by the public pursetheumore, there is a certain amount of publig
legal aid. Legal aid covers advice and completibimaividual written notifications and reports
of the usual type, including application for fre®gess, process documents from legal cases| and
participation in meetings etc. Legal aid can ale@tanted for appeals against decisions by
public authorities. Moreover, to a certain extéim¢, courts may appoint a lawyer for pending
legal cases.

In accordance with legal practice, private indiatiucan, to a certain extent, have an injunctipn
imposed against the acts of others that conflith wegulations of a public law nature.

(e)

See the reply under article 3 paragraph 2.

XXXI. LEGISLATIVE, REGULATORY AND OTHER MEASURES
IMPLEMENTING THE PROVISIONS ON GENETICALLY MODIFIED
ORGANISMS PURSUANT TO ARTICLE 6bis AND ANNEX | bis

Concerning legislative, regulatory and other measuwas that implement the provisions on public
participation in decisions on the deliberate releasinto the environment and placing on the
market of genetically modified organisms in article6 bis, describe:

(a) With respect tparagraph 1 of article 6 bis and:
(i) Paragraph 1of annex | bis, arrangements in the Party's regujaramework to ensure effective
information and public participation for decisiasighject to the provisions of article 6 bis;

(ii) Paragraph 2of annex | bis, any exceptions provided for in Baty’s regulatory framework to
the public participation procedure laid down in @xmbis and the criteria for any such exception;
(iii) Paragraph 3 of annex | bis, measures taken to make availalbest@ublic in an adequate,
timely and effective manner a summary of the ndiiion introduced to obtain an authorization fo
the deliberate release or placing on the marketigdlsas the assessment report where available;
(iv) Paragraph 4 of annex | bis, measures taken to ensure that tase the information listed in
that paragraph is considered as confidential;

(v) Paragraph 5of annex | bis, measures taken to ensure the @a@sgy of decision-making
procedures and to provide access to the relevanegural information to the public including, for
example:




a. The nature of possible decisions;
b. The public authority responsible for making tleeision;

c. Public participation arrangements laid down pard to

paragraph 1 of annex | bis;

d. An indication of the public authority from whicklevant
information can be obtained;

e. An indication of the public authority to whichraments
can be submitted and of the time schedule forrdmesmittal
of comments;

(vi) Paragraph 6 of annex | bis, measures taken to ensure thatrthagements introduced tg
implement paragraph 1 of annex | bis allow the jguiol submit, in any appropriate manner, any
comments, information, analyses or opinions theditsiders relevant to the proposed deliberate
release or placing on the market;

(vii) Paragraph 7of annex | bis, measures taken to ensure that cieuat is taken of the
outcome of public participation procedures orgashigersuant to paragraph 1 of annex | bis;
Ad i)

The Danish regulations on releases of GMOs inteth@ronment are in the Act on the
Environment and Genetic Engineering. The regulati@yework to ensure effective informatig
and public participation are listed in 8§ 9 a

Ad ii)
In the regulation there are no exemptions on ttga.a
Ad i)

The regulation on public participation is implemeshin the statutory order nr.1319, Novembe
20™ 2006 as changed by statutory order 1211 of Octb8®r2007. In chapter 4 there is the
following regulation

Ad iv)
Ad iv).

In the statuary order no.1319 of"2Rovember 2006 as changed by statuary order 1211"of
October 2007 | implemented that the informatiotelisin Art 6, paragraph. 4 BIS cannot be
disclosed. In § 6 there is regulation on the mimmiavel of information that a decision on the
deliberate release of GMO’s must contain.

Public registers as mentioned under ad iii) mustaia the same amount of information. From

10 it follows that a decision must contain the samm®unt of information as implied in the in the

EU-regulation, that the Danish regulation is impégring. The public register must contain th¢
same amount of information.

Ad V)

D

D

”

=

n

8



a. Possible decisions are decisions on the releaselaas on the marketing.

b. The Danish Environmental Protection Agency is resjde for the handling on
decision son the deliberate release and marketiGMD’s as regards to non-
food. As regards to foodstuff the responsible aiitiles are the Danish Veterinar
and Food Administration and the Danish Plant Doee.

c. In practice the public participation is organiskrbtigh that the application (the
SNIF-part (Summary Notification Information Format)d a summary of the
application is sent in a hearing to about 50 orgmions etc. Furthermore this
information can be found on the webpage www.msamlk in newspapers. The
public is given the opportunity to make commentse &pplication, however
without disclosed information, will be handed opbu request.

d. Reference to c)
e. Reference to ¢)
Ad vi)
Reference to c)
Ad vii)
The comments of the hearing will be a part of thsi$on which the Minister is going to take &
decision. There will be made note to the minisiéle note is published on the website:
www.mst.dk
Ad viii)
All decisions and register of decisions are onvilrbsitewww.mst.dk

Ad b)

The Danish Environment Protection Agency finds thatconditions in annex | complements
and supports the Danish legislation as those donditire already implemented in Danish
legislation. Furthermore this is complementaryhtat the Danish legislation is in conformity
with the aims of the Cartagena- Protocol on Bioe8af

Ad xxxiv)

No obstacles experienced in the implementationrtitlé 6 BIS and annex | BIS.

Ad XXXV) There are no statistics on hearings. There no cases where there has not been
public participation. As earlier stated it is implented in the regulation that there shall be pu
hearings,.

XXXVI) Hjemmeside:
www.mst.dk
www.retsinfo.dk
www.pdir.dk
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